BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the First )
Amended Petition to Revoke )
Probation Against: )
)
)

Vahe Michael Azarian, M.D. ) Case No. 800-2018-043782
. )
Physician's and Surgeon's )
Certificate No. A 125140 )
)
Respondent )
)

DECISION

The Stipulated Surrender of License and Order in the above-entitled
matter is attached hereto. On the Medical Board of California’s own motion,
said Decision is hereby amended to correct a clerical error so that each
reference to “800-2017-043782” is stricken and replaced with “800-2018-
043782.”

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,

Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on _June 17, 2019 .

IT IS SO ORDERED June 10, 2019

MEDICAL BOARD QF CALIFORNIA

By:
Kimberly Kirchmeyer
Executive Director
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XAVIER BECERRA

Attorney General of California

E. A.JONES III

Supervising Deputy Attorney General

EDWARD KIM :

Deputy Attorney General

State Bar No. 195729

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6000
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Petition to | Case No. 800-2017-043782
Revoke Probation Against: .

' OAH No. 2018090715

VAHE MICHAEL AZARIAN, M.D.

STIPULATED SURRENDER OF

Physician’s and Surgeon’s | LICENSE AND ORDER
Certificate No. A 125140, :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. - Kimberly Kirchmeyer (Complai.nant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California; by Edward Kim,
Deputy Attorney General. )

2. Vahe Michael Azarian, M.D. (Respondent) is representing himself in this proceeding
and has chosen not to exercise his right to be represented by counsel.

3. OnApril 4, 2013, the Board issued Physician’s and Surgeon’s Certificate No; A
125140 to Respondent. The Physician’s and Surgeon’s Certificate was in full force and effect at

all times relevant to the charges brought in First Amended Petition to Revoke Probation No. 800-

1
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2017-043782 and expired on February 28, 2019.
| JURISDICTION

4. The First Amended Petition to Revoke Probation in Case No. 800-2017-043782 was
filed before tne Board,v and is currently pending against Respondent. The First Amended Petition
to Revoke Probation and all other statutorily required documents were properly served on'
I'{espondent on April 10, 2019. Respondent filed his Notice of Defense contesting the allegations
in the First Amended Petition to Revoke Probation. A copy of First Amended Petition to Revoke
Probation No. 800-2017-043782 is attached as Exhibit A and is incorporated ‘by reference.

| ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegatlons in Flrst
Amended Petition to Revoke Probation No. 800-2017-043782. Respondent also has carefully
read, and understands the effects of this Stipulated Surrender of License and Order. _

6. Respondent is fully aware of his lnegal rignts in this matter, ineluding the right to a
hearing on the charges.andallegations in the First Amended Petition to Revoke Probation; the
right to be represented by counsel, at his own expense; the right to confront and cross-examine

the witnesses against him; the right to present evidence and to testi'fy on his own behalf; the right

"to the issuance of subpoenas to eornpel the attendance of witnesses and the production of

documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent understands that the charges and allegations in the First Amended
Petition to Revoke Probation No. 800-201 7-043782, if proven ata hearing, constitute cause for
1mposmg dlsmphne upon his Physician's and Surgeon s Certificate.

9.  For the purpose of resolving the First Amended Petition to Revoke Probation without
the expense and uncertainty of further proceedings, Respondent agrees that, at a hearing,

Complainant could establish a prima facie case for the charges in the First Amended Petition to

2
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Revoke Probation and that.those chatges constitute cause for discipline. Respondent hereby
gives up his right to contest that cause for discipline exists based on those charges.

10.' Respondent understands that by signing this'stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further

process.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicete directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent. By'signing the stipulation, Respondent understands and agrees that he may not

withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers

‘and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the

Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action.b.etween the parties, and the Board shall not
be dlsquahﬁed from further action by having considered this matter. 1

12.  The partles understand and agree that Portable Document Format (PDF) and fac51m1le
copies of this Stlpulated Surrender of License and Order, including PDF and facsimile 31gnatures
thereto, shall have the same force and effect as the originals.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notiee or formal proceeding, issue and enter the following Order:

J ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certiﬁcate No. A 125140,
issued to Respondent Vahe Mlchael Azarian, M.D., is surrendered and accepted by the Board

1.  The surrender of Respondent ] Phys101an s and Surgeon’s Certlﬁcate and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and snéll become a part
of Respondent’s license histor;t with the Board. |

2. Respondent shall lose all rights and privileges as a Physician and Surgeon in

3 , .
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‘California as of the effective date of the Board’s Decision an(i Order.

3. Respondent shall cause to bé delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent ever files an application for licensure or a peﬁtion for reinstatement in
the State of California, the Board shall treat it as a petifion for feinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in First Amended Pet_ifion’to Revoke Probation No. 800-2017-043782 shall be deémed
to be true, gorréct and admitted by Respondent when the Board determines whether to grant or
deny the petition. |

| 5. If Respdndent should ever apply or redpply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in First Amended Petition to .Revoke
Probation, No. 800-2017-043782 shall be deemed to be true, correct, and.admitted by Respondent
for the purpose of any Statement of Issues or any other proceeding seeking to deny or restrict
licensure. |
| 6.. If Respofldent ever files with the Board an application for licensure ora pétition for
reinstatement in the State of California, Buéiness and ProfessiOns Code Section 2307, subdivisioﬁ
(b)(I), shall apply,.allowing Respondent to petition for reinstatement two yéars after the effective

date of the Board’s Decision and Order.

111
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ACCEPTANCE

[ have car_efully read the Stipulated Surrender of License and Order. I understand the

'stipulation and the effect it will have on my Physician’s and Surgeon’s Certificate. Ienter into

this Stipulated Surrender of License-and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Medical Board of Cal1forn1a

5/90/7 __ | ///

VAHE MICHAEY AZARIAN, M.D.
~ Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideratlon by the Medlcal Board of California of the Department of Consumer Affairs.

" Dated: May 20, 2019 Respectfully submitted,

"XAVIER BECERRA

Attorney General of California

E. A. JONEs III

Supervising Deputy Attorney General

EDWARD KM
Deputy Attorney General
Attorneys for Complainant

LA2018501293
53431669.docx

5 .
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended -Petifion to | OAH No.: 2018090715

Revoke Probation Against:

, Case No. 800-2018-043782
VAHE MICHAEL AZARIAN, M.D.
1231 North Cedar Street FIRST AMENDED PETITION TO
Glendale, CA 91207 o '

: o REVOKE PROBATION
Physician’s and Surgeon’s
Certificate No. A 125140,

Respondent.

~ Complainant alleges:
. - PARTIES
1.  Kimberly Kirchmc;yer (Com;;lainant) brings this Fir'st Amended Petition to Revoke .
Probation (Petition) solely in her official capacity as the Executive Director of the Medical Board
of California, Deps,rtmcnt of Consumer Affairs. _
i ' 2. Onor gbout April 4, 2013, the Medical Board of California iséued Ph_ysiqiah‘s_ and
Surgeon’s Certificate Number A 125140 to Vahe Michael Azarian, M.D. (Respondent). The
Physician’s and Surgeon’s Certificate was in effect at all times relevant to the charges brought
here:in and will expire on FeBruary 28,2019, unless renewed. ‘

, DISCIPLINARY HISTORY .
3, Ina di.sciplinarj./ action entitled “In the Matter of the Accusation Against Vahe

1
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Michael Azarian, M.D.,” Case No. 800-2015-017850, the Medical Board of California, issued a

decision (Decision), effective June 16, 2017, in which Respondent’s Physician’s and Surgeon’s

Certificate was revoked. However, the revocation was stayed and Respondent’s Physician’s and

Surgeon’s Certificate was placed on probation for a period of seven (7) years with certain terms

and conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.
JURISDICTION

4.  This Petition to Revoke Probation is brought before the Medical Board of California
{Board), Department of Consuxﬁer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code (Code) unless otherwise indicated.

5.  Section 2227 of the Code provides that a liccnsée who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

6.  Section 2234 of the Code states:

“The board shall take action against any licensee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not
limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chapter.

“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
om'issions'. An initial negligent act or omission followed by a separate and distinct departure from
the applicable standard of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followed by an act or omission medically appropriaté for
that negligent diagnosis of the patient shall constitute a single negligent act.

“(2) When the standard of care requires a change in the diagnosis, act, or omission that
constitutes the negligent act déscribed' in paragraph (1), including, but not limited to, a

reevaluation of the diagnosis or a change in treatment, and the licensee’s conduct departs from the

2
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applicable stagdard of care, each departure constitutes a separate and distinct breach of the
standard of care. |

“(d) Incompetence.

“(e)_’l’he commission of any act involving dishonesty or corrup}tion which is substantially.
related to the qualifications, functions, or duties of a physician and surgeon.

L(f) Any a;:tion or conduct which would have warranted the denial of a certificate. '

“(g) The practice of medicine from this state into another state or country without meeting |
the legal requirements of that state or country for the practice of medicine. Section 2314 shall not
apply to this subdivision. This subdivision shall become oberative upon the implementation of the
proposed registratfon program described in Section 2052.5.

“(h) The repeated failure by a certificate holde;r, in the absence of good cause, to attend and
participate in an interview by the boaxfd. This subdivision shall only apply to a certificate holder
who is the subject of an investigation by the board.”

FACTUAL BACKGROUND

7. Respondent began using marijuana while he was in medical school. He started usiné
“poppers,” a slang term given tolthe chemical class, alkyl nitrites, which are inhaled for
recreational purposes. Over the next several years he began to abuse Ativan, Xanax, cocaine,
methamphetamine, GHB (also known as the "date rape" drug), MDMA (a stimulant) and
ketamine (an anesthetic). He used these drugs in combination, producing a “speed ball” to. “even
out” and control the agitation produced by stimu!ants.

8.  Respondent received his M.D. degree in or around 2011. That same -yéar he began an
internal medicine résidency program (Program). In or around 2013, the Program removed
Réspondcnt from his clinical duties, placed him on medical leave, and referred him to the Medical
Staff Health Program due to a positive urine drug test for amphetamines and concerns about his
performance. He entered a residential drug rehabil.itation program and was able to return to his
residency. However, the Program ultimately terminated him in or around 2015 due to his failure

to comply with the terms of his monitoring agreement. His termination notice stated that he was

being terminated from the program because “. . . your performance and conduct do not meet the

3
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standards of professionalism and demonstrated ability to provide safe patient care.” The Prbgram.
notified the Board of Respondent’s termination from the program under the provisions of Code
section 805. .

9.  After termination of his residehcir with the Program, kwmndent worked for a chain
of urgent care facilities which had six walk-in clinics. Respondent worked at each clinic. While
at work, Respondent had two syncopa] episodes while he was treating patients. The precise cause
of these episodes was not determined. Réspondent’; supervisor at work knew about his drug
abuse history and caused Respondent to undergo random urine testing. On or about‘ March 1 1,
2016, Respondent had a positive urine screen. In his 'explanation for the positive test, Respondent '
claimed that an anonymous sex partner had put drugs into his Gatorade and that is why he had a
positive urine screen.

10. Respondeﬁt has a history of failing to comglete residential treatment programs. In an
interview with the Board on or about April 11, 2016, Respondent stated that the Program first
referred him tb a treatment center, but he got into a fight with another resident‘and left after five
days. He was able to complete 30 days at Michael’s House, followed by intensive oytpatient'
therapy for four months: However, one month after he lefi the outpatient program, Respondent
relapsed. He was referred to the Impact Recovery Center in Pasadena, a “highly intrusive boot
camp style 'progra;n with rigid rules and an extreme degree of confrontation” with its residents.
Respondent lasted 37 days before he was terminated from the program. Although Respondent
was able to complete a three-month program at Creative Care Malibu, he did have one instance of
using methamphetar_nine which he did “after being enticed fora week’f to have sex and use drugs
with another person. After his positive drug screen in March 2016, Respondent was expelled
from his sober living facility. |

11. Omnorabout Juﬁe 14, 2016, an interim suspension order (ISO) was issued restricting
Respondent from practicing medicine during the pendency of that action (800-2015-017850)
unless certain conditions were satisfied, including that Respondent abstain from the use of
controlled substances and alcohol and undergo biological fluid testing, among other terms.

Despite the ISO requirement that Respondent abstain from controlled substances and undergo

4
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biological fluid testing, on or about August 1, 2016, Respondent violated the terms of the ISO
when he tested positive for mcthamphetax‘nines. He admitted to using the drug, attributing the
drug use to difficulties in his personal life.

12. Thereafter, the Decision placed him on probation, effective June 16, 2017.

FIRST CAUSE TO REVOKE PROBATION
. (Controlled Substances - Abstain From Use and Biological Fluid Testi'ng)

13. Atall times afier the effective date of Respondent’s probati.on, Condition 4 stated, in
pertinent part: “CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall
abstain completely from the personal use or possession of conu:olled substances as defined in the
California Uniform Controlled Substances Act, dangerous drugs as deﬁne‘d by Business and
Professions Code section 4022, and any drugs requiring a prescription.”

14. Atall times after the effective date of Respondent’s probation, Condition 12 stated; in
pertinent part: “BIOLOGICAL FLUID TESTING. Respondent shall immediately submit to .
biological fluid testing, at respondent’s expense, upon request of the Board or its designee.
‘Biological fluid testing” may include, but is not limited to, urine, blood, breathalyzer, hair follicle
testing, or similar drug screening approved by the Board or its designee. Respondent shall make
daily contact with the Board or its designee to determine whether biological fluid testing is
required. Respondent shall be tested on the date of the notification as directed by the Board or its
designee. The Board may order a respondent to undergo a bioiogical ﬂuid' test on any day, at any
time, including weekends and holidays. Except when testing on a specific date as ordered by the
Board or its designeé, the schelduling of biological fluid testing shall be done on a random basis.
The cost of biological fluid htesting shall be borne by the respondent.”

15. Respondent’s probation is sx;bjcct to revocation because he failed to comply with
Probation bénditions 4 and 12, referenced above. The facts and circumstances regarding this
violation are as follows:

16. The allegations set forth in paragraphs 7 through 12, inclusive, above are incorpofated
herein by reference as if fully set forth.

17. On or about each of the following dates, Respondent submitted a biological fluid -

5
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sample, each of which resulted in an inconcl_usivc test result due to the oxidaﬁt content in each
sample: February 15, 2018, February 17, 2018, February 18, 2018, February 23, 20.18, and
February 28, 2018. A Board employee spoke to Respondent via telephone regarding the invalid
samples submitted to the testing service, and Respondent did not have an explanation for the
invalid results. ._'I_hereaﬁcr,-the Board requested that the testing service add two special‘tests, 'one
hair test and one blood test, to R.espon‘dent's calendar. The presence of ‘oxidants in repeat male
urine samples is unusual. Oxidants can interfére with testingAresults with respect to opiates and
tetrahydrocannabinol (THC), \\;ﬁich is the princ;ipal psychoactiﬁe x:onétituent of cannabis,

18. On or about April 10, 2018, purs{xant to the provisions of his probatibn, Respondent
was selected to provide a random hair sample pursuant to Condition 12 of his prob#tion. .
Resi)ondent provided a hair sample which was forwarded to the United States Drug -'fcsting
Laboratories. Respondent’s hair sample was tested, and the result was positive' for amphétamines

and methamphetamines, beyond the cut-off value. Respondent admitted to the drug use, but -

alleged’that it was involuntary. He explained that he allowed a homeless person to live with him

and that homeless person was using methamphetamine and contaminating his common areas
including the kitchen and living room thereby causing Respondent’s positive test. Respondent’s
explanation is not scientifically valid and does not explain his positive test.

19. Onor abofxt J une 29, 2018, Respondent was randomlj selected to provide a biological|- -
fluid sample. Respondent provided the sax.nple shortly after midnigh‘t- on or. about June 30, 2018, |
and the lab;)ratory test results based upon that sample wefe positive for the metabolites of
aﬁxphetamine and methamphetamine. In:mponse to a letter requesting an c_;cplan_ation,
Respondent wrote that he believed his home was contaminated by a “friend” who was in early
recovery t"rom methamphetamine use that he allowed to live with him.

20. After receipt of the positive test results, a Board employee requested the testing
laboratory to schedule a hair test for Respondent. On or about July 13, 2018, Respdndent was
selected to provide a hair sample. Ac:cording to a letter from the executive director at the

coll;:ction site, Respondent presented to the collection on or about July 13, 2018, However, due

to some type of clay or mud on Respondent’s head, the collection site was not able to collecta

.6
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sufficient hair sample for testing. When asked about the substance on his head, Respondent
stated that he had a “scalp condition.”

21. Onorabout August 10, 2018, Respondent was randomly selected to provide a
biological fluid sampl.e. The laboratory test results based upon that sample were positive for the
metabolites of amphetamine and methamphetamine. In response to a request for an explanation,
Respondent stated in a letter to the Board, dated August 22, 2018, that he has not knowingly or
willingly ingested any prohibited substance. Respondent continued to suspect the former drug
addict who had lived with him shortly of tampering with his belongings. Respondent stated he
met with the individual and that individual admitted to putting methamphetamine “everywhere”
in Respondent’s home. Respondent stated he has taken a number of measures such as disposing
of all food in his home and eating out as much as possible.

22. On. or about each the following additional dates, Respondent provided a biological
fluid samples which each tested positive for amphetamine use: August 20, 2018, September 1,
2018, and Septeniber 3,2018. In a letter to the Board, dated September 12, 2018, Respondent
again stated he believes the cause of his positive tests is the individual contaminating his home.
In addition, Respondent stated in the letter that he recently tested his psychiatric medication and
has since stopped using them and discarded them, as they were contaminated as well. Further,
Respondent reported in the letter that He mdved out of his previous home.

23. In an email to a Board analyst, datéd September 6, 2018, Respondent étated, he failed
to submit a biological fluid sample when selected on September 2, 2018, due to financial reasons,
and instead went to submit one fhe next day when he could obtain the funds.

24. On or about September 27, 2018, Respondent was selected to provide a hair sample.
'fhe laboratory report of that collection indicated a positive result for amphetamine and
methamphetamine. A hair test can cover substance consumpt.ion for uptoa 90-déy period.

25. Onor about each of October 2, 2018 and October 9, 2018, Respondent was selected
to provide a biological fluid sample. The laboratory reports from both samples indicated a
positive result for-amphetamine and methamphetamine. In a letter to the Board, dated October

17,2018, Respondent again explained that he believed the same individual identified in his past

7
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letters was responsible and suspected that although Respondent had not been in contact with him,
that individual knew of Respondent’s locat'ion due to a tracking feature on Respondent’s phone
and that he had a spare key to Responcfcnt‘s car. Respondent further reported that he updated his -
phone to remove the tracking feature and that he would change his car with a famib; member.
After receiving Respondent’s letter above, the Board received another positive result for
amphetamine and methamphetamine from a biolggical fluid sample submitted on October 11,
2018. '

26. On or about October 21, 2018, Respondent was selected to provide a biological fluid
sample for testing. The test results were positive for amphetamine and methampheta-mine.

27. On or about November 12, 2018, Respondent was sélected to provide another
biological fluid ;ample. The test results were positive for amphetamine and methamphetamine,

\ 28. Onor aBout November 23, 2018, Responde-nt's testing service account was suspended

due to an unpaid, overdue balance.

29. On or about Novembei' 26, 2018, Respondent emailed a Board analyst and explained

' that his account was suspended and that he hoped to pay his balance ina day or two. The Board

analyst explained to Respondent that while his account was suspended, he would not receive his
testing notification for the day and it would be considered a missed test if he did not submit a
sample. ' '

30. Since his account became suspended ;m or about November 23, 2018, Respondent

" has not checked in to the testing service, has not submitted biological fluid samples, and his

account remains suspended. Sinpé then, the Board has made multiple unsuccessful attempts to
contact Respondent via telephone and has left voicemail mess#ges to him, but Respondent has not
rehmed any of the calls as requested in the voicemail messages.

31. Respondent has tested positive t;or amphetamine and methamphetamine at least
twelve (12) times during the 2018 calendar year.

SECOND CAUSE TO REVOKE PROBATION
(Compliance with Probation)
32. At aﬁ times after tﬁe effective date of Respondent’s probation, Condition 20 stated, in

8
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” Respondent shall comply with the Board’s probation unit.”

pertinent part: “GENERAL PROBATION REQUIREMENTS. Com pliance with Probation Unit.

33. Respondent’s probation is subject to revocation because he failed to comply with

Probation Condition 20, referenced above. The facts and circumstances regarding this violation
are as follows:
34, The allegation’s of the First Cause to Revoke Probation are incorporated here by
reference as if fully set forth.
'35. In addition; on or about April 12, 2013, Respondent admitted to his psychotheraipist
that during a physician’s retreat he publicly stated that there were several ways in which he was
able to beat urine tests in the past. .

i . DISCIPLINE CONSIDERATIONS

36. To detérmine the degree of discipline, if any, to be imposed on Respondent, (

Complainant alleges that that on or about June 16, 2017, in a prior diséi,plinar& action entitled In
the Matter of the Accusation Against Vahe Michael Azarian, M.D. before the Medical Board of
California, in Case No. 800-2015-0 17850 Respondent’s license was revoked the revocation was
stayed and Respondent was placed on probation for seven years for admxtted allegations,
including that he (1) was unable to practice medicine safely due to mental and/or physical illness

affecting competency, (2) used and administered to himself controlled substances in such a

manner as to be dangerous to others and/or to an extent that such use impaired his ability to
practice medicine, and (3) administered/possessed controlled substances. That decision is now
final and is incorporated by reference as if fully set forth.
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PRAYER :

WHEREFORE, Complainant requests that a hearing be héld on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision: |

1.  Revoking the probation that was granted by the Medical Board of California in Case
No. 800-2015-017850 and imposing the disciplinary order that was stayed thereby revoking
Physician’s and Surgeon’s Certificate No. A 125140 issued to Vahe Michgel Azarian, M.D.;’

2. Revoking or suspending Physician’s and Surgeon’s Certificate No. A 125140, issued
to Vahe Michael Azarian, M.D.; |

3. Revoking, suspending or denyiné approval of Vahe Michael Azarian, M.D.’s
authority to supervise any physician assistants or advanced practice nurses;

4.  Ordering Vahe Michael Azarian, M.D. to pay the Medical Board of California, if
placed on probation, the costs of probati{m monitoring; and

5.  Taking such other and further action as deemed necessary and proper.

DATED: April 10, 2019

KIMBERLY KIR{CH
Executive Directér
Medical Board of California
Department of Consumer Affairs

State of California
Complainant
LA2018501293
53004292 docx
10
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Exhibit A

Decision and Order

Medical Board of California Case No. 8§00-2015-017850



' BEFORE THE
" MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: )
‘ )
. : -) -

VAHE MICHAEL AZARIAN, M.D. ) Case No. 800-2015-017850
Physician's and Surgeon's )
Certificate No, A 125140 )
L )
Respondent )
)

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medica_al Board of California, Department of Consumer Affairs,
State of California. ' ’ ‘

* This Decision shall be.:cdme effective at 5:00 p-m. on Jurie 16, 2017,

IT IS SO ORDERED: May 18,2017,

MEDICAL BOARD OF CALIFORNIA

Jamie Wrjight, J.D., Chair
Panel A . o
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| XAvVIER BECERRA
Attorney General of California

E. A, Jones 1T :
Supervising Deputy 'Attorney General
EDWARD Kim
Deputy Attorney General
State Bar No. 195729

- California Department of Justice:

300 So S ring Street, Suite 1702

eles, CA 90013

Telephonc (2 13) 897-7336

Facsimile: (213) 897-9395
Attorneys for Complainant -

BEFORE THE
*  MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter-of the Accusation Against: Case No. 800-2015-0173850
YAHE MICHAEL AZARIAN, M.D. OAH No. 2016090358
1231.N. Cedar Street . .. .
Glendale, CA 91214 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER
1 Physicxan s apd Surgeon's
Certificate No. 125140. ;
Respondent.

.IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled prdéée'dix:\gs that the following matters are true:
| - . PARTIES ,
‘ 1. K'imber'ly Iércﬁ:heyer (Compl‘éinant) is ‘the‘ Executive Director of the Medical Board
of California (Bo.ard). She .brougiu this acﬁon.s'olg:ly in her official capacity and is represented in |
this matter by Xavier Becerra, Attorney General of the State of California, by Edward Kim,

Deputy Attorney. General .

2, Respondent VAHB MICHAEL AZARIAN, M.D. (Rcspondent) is represented inthis
proceeding by attorney Peter R. Osinoff, Esq., whose'address is: 355 South Grand A\{enue, ‘Suite
1750, Los Angeles, California 90071-1562. _
3. Onor about April 4, 2013, the Board issued Physicién’s and Surgeon's Certificate No.

125140 to VAHE MICHAEL AZARIAN, M.D. (Respondent). The Physician's and Surgeon's

Exbhbia |
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Certificate was in full force and effect at all times relevant to the éhai'ges' brought in Accusation
No. 800-2015-017850, and will expire on February 28, 2019, urless renewed.
L SDICTION

4, Accusation No. 800-2015-017850 was filed before the Board; and is currently
pendirfg against Respondent. The. Accusatipq and all otﬂer staéutorily required documents were
properly served on Respondent on June 30, 2016. Respondent timely ﬁled his Noticé of Defense
contesting thc Accusanon i

5. Acopyof Accusation No. 800-2015-017850 is attached as exhibit A and mcorporated
herem by reference. S

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No 800-2015-017850. Respondcnt has also carefully read,
fully discussed with counsel, and understands the effects of this Supulated Settlemwt and
Disciplinary Order. . ' '

7. Respopdem is fully aware of his-legal rights in this matter, including the rightlto a

hearing on the charges and allegations in the Accusation; the right te confront and cross-examine

the witnesses against him; the right to present evidence and to testify on his own behalf; the ﬁgl:n

to the issuance of subpoenas to compel the atténdance of witnesses and the production of )
documents; the i-ight to reconsideration and court review of an adverse decision; anc} all other ‘
rights dccorded by the California Administrative Procedure Act and other applicable laws,

8. R;spondent voluntarily, knowingly, and intelligently wﬁii}'és;hh-'d gives up each and .
every right set forth. 'abqve.l ‘ » a
| o CULPABILITY

9.. Respondent admits the truth of each and every charge and allegation in Accusation : |
No.800-2015-017850. | S |
10. Respondent agrees that his Physician's and Smgeod's'Certiﬁcate is subject to

27 || discipline and he agrees to be bound by the Board's probationaty terms as set forth in the

28 || Disciplinary Order below.
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’Respondent understands and agrees that counsel for Compla.mant and the staff of the. Medical

1o rescind the stipulation prior to the time the Board co_nsxd_ers and acts upon it: If the Board fails

-Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

_ considered this maner

" Disciplinary Order: : _ -

and Respondent is placed on probatlon for séven (7) years on the followmg tetms and conditions.

" Respondent has complied with all the terms and conditions of set forth in this order, then on the

*

. CQNHNGENCY
1 l.' This snpulatxon shall be subject to approval by the Medlcal Board of Cahforma.

Board of Cahforma may commumcate directly with the Board regarding this stipulation and .
setﬂemem w1thout notice to or pamc1panon by Respondent or his counsel. By signing the

stlpulatxon, Respondent understands dnd agrees that he may pot withdraw his dgreement or seek
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
action between the pames, and the Board shal[ not be disqualified from further action by having

12 The Jparties understand and agree that Portable Document Format (PDF) and facsumle
copies of this Snpulated Settlement and stcxphnary Order, mcludmg PDF and faesxmale
signatures thereto, shall have the same force and effect as the originals. )

13. In consideration of the foregomg admxssxons and stxpulatlons, the parties agree tbat

the Board may, thhout further notxce or formal proceeding, issue and entet the followmg

‘ stcxerNél_zY ORDER
ITIS HEREBY ORDERED that Physician's and Surgeon's Ccmﬁcate No. 125140 issued to

Respondem VAHE 'VIICHAEL AZARIAN, M.D. is revoked. Howwer, the revocauon is stayed

1. QI UAL SUSPEI;JSIO *As part of probaudn, Respondent is suspended from the
practice of medxcme for thirty (30 days) after the effective date of this decxsmn.

"2 ONTROLLEQ SUBSTAN CES P&&TIAL RES U_l_ICTION Respondent shall not

order, prescribe, dJspense_, adm:mster;ﬁtgush. or possess any controlI;d substances as dgﬁncd by
the California Uniform Controlled Substances Act (“Act™), except for those drugs' listed in
Schedules three (), four (TV), and five (V) of the Act, provided that, in the évent that -

. (
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‘RECORDS AND INVENTORIES. Respondent shall maintain a record of all controlled

date that is one ).'ear afier the effective date of this order, the above restriction on drugs listed on .
Schedule two (II) of the Act. shal} cease to be in effect. Respondent sh'all not issﬁ.e an oral or
written recommendation of approval to a patient or a patient’s primary caregiver for the
possessicn or cultivation of marijuana for the personal medical purposes.of the patient within the
meaning of i-{ealth and Safety Code section 11362.5. If Respondent forms the medical opinion,
after ari‘appropri,ate prior examination ahd medical indication, that a patient’s medical condition’
may benefit from the use of marijuaxig,‘Réspondent shall so inform the patient and shall refer the
patient to another physician who, following an appropriate prior.examination and medical |
indication, may independently issue a medically appropriate r%commendation or a;>proval for the.
possession or 'cultivation of marijuana.for the personal medical purposes of the patient within the
meaning of Health and Safcty Code secnon 11362.5. In addition, Respondent shall mforrn the
patlent or the- paucnt's primary caregiver that Respondent is prohibited from issuing a )
recommendation or approval for the possession or cultivation of marijuana for the personal
medical purposes of the patient and that the patient or the patient’s primary caregiver ma'y not
rely on Resp_oﬁdcnt’s statements to legélly possess or cultivate .marijuana. for the per§onal medical
purposcs of the patient, Respondent shall fully document in the patient's chart that the patient or
the patient’s primary caregiver was so informed._Nothiﬁg in this condition prohibits Respondent
from providing the patient or the patient's primary caregiver inf‘orrnhti‘c}p.' about the ;;ossible
medical benefits resuiting from the use of marijuana.

Respondent shall immediately surrender Respondent’s current DEA permit to the Drug
Enforcement Atiiministratior.x for cancellation and ré'apply for a new DEA 'permit limited to those
Schedules authorized by this order. Within 15 calendar days after the-effective date of this ;
Dét;ision. Respbndent shall submit proof that Respondent has surrendered Respondent’s DEA
permit to the Drug Enforcement Administration for cancellation and re-i_ssué'x_lce. Within 15
calendar days after the effective date ofissuance of a new DEA permit, Respondent shall submit a

true copy of the permit to the Board or its designee,

3. CONTROLLED SUBSTANCES- MAINTAIN RECQRDS AND ACCESS TO

Exchibit A 4
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substanc'es ordered, prescribed, dispensed, administered, or possessed by Respondent, and any
recommendation or apprqval which enables a patient or padent‘s pnma:y caregiver'to possess or
cultivate marijuana for the personal médical'pu;poses of the patient within the meaning of Health
and Safety- Code,‘secgion 11362.5, during probation, showing all tne fo[loiving: 1) the name and
address‘ of patidnt .2) the daée; 3) the character and quantity of. dontrolled substances involved- '

' and 4) the indications and diagnosis for which the controlled substances were furnished,

Respondent shall keep these records in a separate ‘file or Iedger, in chronologlcal order. All

records and any inventories of controlled substances shall be avaﬂable for 1mmed1ate mspecnon )

and ¢ copymg on the premises by the Board or its desxgnee at all times during busmcss hoursand

shall be retained for the entire term of probation.

4. CONTROLLED SUBSTANCES ABSTAIN FROM USE, Respondent shall abstain

|| completely from the personal use or possessiort of controlled substances as defined in !he

California Uniform Controlled Substances Act, dangerous_ drugs as defined by Business and
Professions Code section 4022, and any drdgs requiring a pnescription. This prohibition does not
apply to medications lswfully prescribed to Respondent by another 'practitioner for a bona fide
illness or condition. .

Within 15 calendar days of receiving any lawfully prescribed xnedicaﬁons Respondcnt
shall notify the Board or its designee of the: issuing practitioner’s name, address, and telephone
number; medication name; strength, and quantity; and issuing pharmacy name, address and -

telephone number L. .

5. &QOHOL ABSTAIN FROM USE. Respondent shall abstain completely from the

use of products or beveragcs containing alcohol. , _ .

6. PROFESSIONALISM PROGRAM (ETHICS COURSE. Within 60 calendar days of
the effective date of.this Decision, Respondent shall enroll in a professionalism pnogxam,-that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.
Respondent shall participate in and successfully complete that program. Respondent shali
provide any information and documents that the program may deem pertinend R‘espnndgnt shall

successfully complete the classroom component of the program not later than six (6) months after

BdhbtA 3 -
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Respondent’s initial enrollment, and the longitudinal component of the program not later than the
time specified by the program, but no later than one (1) yeaz: after attending the class.mom
component. The prolfessionali.;m program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would bave
been approved by the Board or its designee had the program been taken after the effective date of
this Decision. a . . .

Respondent shall submit a certification of successful complé:ti_on to the Board or its
desi;gnee not later than |5 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, Whichevm is later,

7.  PSYCHOTHERAPY. Within 6Q calendar days of the effective date of this Decision,
Respondent shall submit to the Board or its designee for prior approval the narne and -
qualifications of a C:.alifornia-'licenscd board certified psychiatrist or a licensed psychologist who
has a doctoral degree in péycholugy and at least five years of postgraduate experience in the
diagnosis and tr;:atrnexit of emotional and mental disorders. Upon ;approVal, ReSpondent sh;ﬂI '
undergo and continue psychotherapy @Meng includiné any modifications to the frgquencx of
psychotherapy, until the Board or ity designee deems that no further psychotherapy is necessary.

The psychotherapist shall consider any information provided by the Board c& its dgig'ne_e'
and any other information the psychotherapist deems relevant and shall furnish a wri&én
evaluation report to the Board or its designee. Respondent shall cooperate in providing ihe
psychotherapist. any information and docuxpcnts that the psychotherapist may deem pertinent, -

Respondent shall have the treating psychotherapist submit quarterly status reporté to the
Board of its designee. The Board or its designee may require Respondent to undergo psychiatric
evaluations by a Board-appointed board certified psychiatrist. If, prior to the complctidn of
probation, Respondent is found to be mentally unfit to resume the practice of medicine without
restrictions, the Board §hall retain continuing jurisdiction over R‘cspondentfs license and the

Exbhibita €

STIPULATED SETTLEMENT (800-2015-017850)




A~ - B R - (SR ¥, TR “SE VERE 6 R )

NN NN NN R e
ooqa\magm.-oso;:x;‘agas:s

period of probation shall be extended until the Board determine.that Respondent is mentally fit -
1o resume the practice of medicine without restrictions. - . C

Respondent shall pay the cost of all psychotherapy and psychiatric evaluations.

8. MEDICAL EVALUATION AND TREATMENT. Within 30 calendar days of the
effective date of this Decision, and on a periodic basis thereafter as may be required by the Board
orits designee. Respondent shall undérgo a medicnk evaluation by a Board—apbointed physician _
who shall consider any information prowdcd by the Board or desxgnee and any other mformanon
the evaluating physmxan deems relevant and shall furmsh a mechcal report to the Board or xts
designee. Respondent shall provide the evaluating physxc:.an any infonnanon and documentatton
that the evaluating physician may deem pemnem. » ,

~ Following the evaluation, Respondent shall comply with all restnctlons or condmons
recommended by the evaluanng physician wuhm 15 calendar days aﬁer bemg notified by the
Board or its designee. If Respondent is required by the Board or its designee-to undergo medical
treatment, Respondent sha!llwithin 30A calendar days of the requirement notice, submit to the
Board nr it§ designee for prior approval the name and qualifications of a Califomin licensed
treating physxcxan of Respondent’s choice. Upon approval of the treating physxcxan, Respondent
shall within 15 calendar days undertake medxcal treatment and shall continue such treatment until’
further notxce from the Board or its desxgnee _

The treating: physictan shall consider any information provxded by the Board or its desngnee

or any other xnformanon the n-eatmg phystcnan may deem pertinent prior to commencement of

.treatment. Respondent shall have the treatmg physician submit quarterly reports to the Bqard or

its designee indicating whether or not the Respondent is capable of practicing medicine-safeiy
Respondent shall provzde the. Board orits desxgnec with any and all medxcal records pertaining to
treatment, the Bomd or its designee deems necessary.

If, prior to the completion of probation, Respondent is found to be physxcally xncapable of
resuming the practice of medicine without restrictions, the Board shall retain continuing
jurisdiction over Respondent’s ficense and the perqu of probatlon shall be extended until thc
Board determines that Respondent is physically capable of resuming the practice of medicine
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without restrictions. Respondent shall pay the cost of the'medical evaluation(s) and treatment.
Respondent.shall not engage in the practice of medicine until notified in writing by the
Board 6r its designee of its determination that Respondent is medically fit to practice safely.

QLO PMC’I‘ ICE P&QEIBITION Respondent is prohxbxted from engagmg inthe

solo practice of medicine. Proh1b1ted solo practlcc includes, but is not hrmtcd to, a pracncc

“where: 9] Rcspor}dent merely shares office space with another physician but is not afﬁhated for ‘

purposes'of- providing patient care, or 2) Respondent is the sole physician practitioner at that
location. . ' .

If Respondent fails to establish a practice with another physician or secure employmcnt in
an appropriate practice setting within 60 calendar days of the _cffectivc date of this-Decision,
Respondent shall ceccivc a notification froir; the Board or its desiénec to cease the practice of
medicine within th.ree (3) calendar days after bemg so notified, The Respondent shall not resume
practice unnl an appropriate practice setting is established. '

If, dunng the conirse of the probation, the Respondent’s practice setting changes and the

.Respondent is no longer practicing ina setting in compliance with this Decisidn, the Respondent

shall notify the Board or its dwgnee within § calendar days of the practice setnng change. If
Respondent fails to estabhsh a practice with another physxcxan or secure ernployment inan
approgria.te pracncc setting within 60 calendar days of the practicé setting change, Respondent .
shall receive a notification from the Board or its designee to cease the prcctice of medicine \:vithin
three (3) calcr{dar days after being so notified. .The Respondent shcll not resumie practice until an |

appropriate pracuce setting is established.

- 10, Q&W&M&AE@.&E&&E Within thirty (30)

calendar days of the effective date of this Decxsxon. and on whateyer periodic basis thereafter as

may be required by the Board or its degignee, respondent shall undergo and combletc a clinical’
diagpostic'evaluation, ipcluding' any and all testing deemed necessary, by a Board-appointed
board certified physician and surgeon. The eXami'ner shall consider any ir.ltfonnaticrg,provided by
the Board or its designee and any other information he or she deems relevant, and shall furnish a

written evaluation report to the Board or its designee:

ExbhibitA 8

STIPULATED SETTLEMENT (800-2015-017850)




- - N I Y I SR

BN NN NN NN N e e — —

The clinical diagnostic evaluation shall be conducted by a licensed physician and surgeon
who'holds a valid, unrestricted license, has three (3) years® experience in providing evaluationé of
physicians and surgeons with substance abuse disorders, and is approved by the Board or i‘ts
désignee. The clinical‘di.agnostic evaluation shall be conducted in accordance with ,accept;\blc
pqussiogal standards for conducﬁ'ng substance abuse clinical diagnostié c?aluatio_ns. The.
evaluator shall not have a cv:xrferit or former financial, personal, or business tclaﬁonshif: with
respondent within the last five (5) years. The evaluator.shall provide an objective, unbiased, and
independen.t evaluation. The clinical diagnostic evaluation reportshall. set forth, in the
evaluator’s opinion, whether respondent has a substance abuse problem, whether respondent is a
threat to himself or herself or others, and recommendations for substance abuse treatmént,’ _ '
practice restrictions, or other recommendations related to respondent’s rehabilitation and abiiity
to practice safely. If the-evaluator determines during the evaluation process thatrespondent is a

threat to himself or herself or others, the evaluator shall notxfy the Board within twenty-four @4)

“hours of sucha determmanon

In formulating his or her opinion as to whether respondent is safe to return to either p;m;
time or full-time practice and what restrictions or recommendationé should be irhpbsed', inciuding
participation m an inpatient or butpaﬁent tréatment program, the evaluator shall consider the
foliowiné factors: ‘respondent’s license type; respondent’s history; respondent’s documented 4
length of sobriety (i.e.,' leng;di of time that has élap;ed since respondent’s last substance use);'
respondent’s Sc':Ope and pattern of subsﬁnce abuse; respondent’s treatment history, medical
history and current-medical 'corxdition" the nature, ‘duration and severity of respondent’s substance |
abuse problem or problems; and whether respondent is a threat to himself or herself or the public.

For all clxmcal diagnostic evaluanons, a final written report shall be provided to the Board
no later than ten (10) days from the date the cvaluator is assigned the matter. If the evaluator
requests additional information or time to complete the evaluation and report, an extension may

be granted, but shall not exceed thirty (30) days from the date the evaluator was originally

assigned the matter.

The Board shall. rcviw; the clinical diagnostic evaluation réport within five (5) business
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days of receipt to determine whether respondent is safe to return to either part-time or full-time
practice and what restrictions or recommendations shall be imposed on res;i?ndent based on t.he
recommendations made by the evaluator. Réspondeng shall not be returned to practice until he or
she has a.t least thin)" (30) days of negative biclogical ﬁui;i tests'or,bioldgical fluid tests indicating
that he or she has not ﬁsed. consumed, ingested, or adr;xinistered to himse}f or hérsc_lf a'prohibi'ted
substance, as defined in section 1.361.51, subdivision (¢), of Title 16 of the California Code of
Regu!auons '. .

Chmcal dxagnoshc evaluations conducted prior to the e&‘ectwe date of this Decision shall
not be accepted towards the fulfillment of this requirement. The cost of the clinical diagnostic
evaluatiop, ihcluding any and all testing deemed necessary by the examiner, the Board or its
designee, shall be borne by the licensee. . ‘ '

Respondent shall not engage in the practice of medicine until notified by the Board or its
designee that he or she is fit to practice médicine' safefy.‘ The xﬁerioq of time that respondent is not
practicing medicine shall not be counted toward completion of the term of probation. Respondent;
shall undergo biological fluid-testing as required in this Decision at least two (2) times per week
while awamng the notification from the Board 1f he or she is fit to practice medicme safely. -

Respondent shall comply with all restrictions or conditions recommended by the examiner
conducting the chmcal diagnostic évaluation within fifteen (15) calenc?ar days after being notified
by the Board o its designee. ‘ )

1L W&Wﬂm -Within seven (7)
days of the effective date of this Decision, respondent shall provtde to the Board the names,

physical addresses, mai!ing addresses, and telephone numbers of aziy and all employers and
supemsors Respondent shalt also provide specific, wntten consent for the Board, respondent’s
worksxte monitor, and respondent's employcrs and supervxsoxs to communicate regatdxng
respondent’s work status, performance, and momtonn_g. '

For purposes of .this section, “supervisors® shall include the Chief of Staff and Health or
Well Being C_ommittee Chair, or equivalent, if applicable, when the'respondex_‘xt has medical staff

privileges.
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12. BIOLOGICAL FLUID TESTING. Respondent shall immediately submit to
Biological ﬂuid- testing, at respondent’s expense, upon request of the Board or its designee.
“Biological fluid tes;ing” ﬁzay'include, but is not limited to,;uri;gie, blood, breathalyzer, hair
follicle testing, or similar (irug screening approved by tﬁe Board. or its designee. Respondcnt shall
make daily contact with the Board or its designee to determine whether biological fluid testmg is
required. Respondent shall be tested on the date ot' the notificationi as directed by the Board or'its.
designeé. The Board may order a respondent to undetgo a/biological ﬂuxd test o any day, at any™~
time, mcludmg weekends and holidays. Except when testing on a specxﬁc date as ordered by the

'Board orits desx gnee, the scheduling of biological fluid testing shall be done on a randomi basxs

The cost of biological fluid testing shall be bome by the r%pondent. ‘

Duwring the first year of probation, respondent shall'be subject to 52 to 104 random tests,
During the second year of probation and for the duration of the probationery term, up to five (5)
years, responden;"shaﬁ be subject to 36 .to‘ 104 random tests per year. Only if thére has been no
positive biological fluid tests in the previous five (5) conse‘cu.tive years of probation, may testing
be reduced to one (1) t1me per month. Nothing precludﬁ the Board from i increasing the number
of random tests to the ﬁtst—year level of frequency for any reason. ' '

- Priorto practlcmg medicine, respondent shall contract with 2 raboratory or. service,
approved in advance by the Board or its des1gnee, that wxll conduct randorn, unannounced,
observed, biclogical fluid testing and meets all the following standards:

. (@) Its spéﬁin;cn collectors are either certified by the Drug and Alcohol Testing Industry

As.?ociation or have completed the training required to serve as a callector for the United
. States Department of Transportation. , -
(b) Its specimen collectors conform to the current United States Departr’fxent of
Transportation Specimen Collection Guidelines

(c) Its testing locations cbmply with the Urine Specimen Collection Guidelines published
by the Uﬁite_d States Department of Transportation without regard to the type of test
administered. . . |
'.(d) Its specimen collectors observe the collection of testing Sp'cciinens‘

ExphibitA. 11

STIPULATED SETTLEMENT (800-2015-017850)




O 0 < N W AW N e

NN NN N RN R R e s e e e e e e e
0 NN v W A W = © WU 0N W TR N e O

~ for the detection of alcohol and illegal and controlled substances.

(e) Its laboratories are certified and accredited by the United States Department of Health -

and Human Services. 4

(f) Its testing locations shall submit a specimen to a laborat.ory within one (1) business day.
of receipt and all specimens collected shall bé handl.ed' pursuant to chain of custody
procedures. The laboratory shall érocess and analyze tl.m spééimens and provide legally
defensible test results to the Board w{thin seven (7) business days of receipt of the '
Spe‘cimeﬁ. The Board will be notified of non-negative results within one (1) business day )
and will be notified of negative test results within seven (7) business days. |
(g) Its tesfiﬁg' locations possess all the gﬂaterials, equipmeht, and technical expertise
necessary in order to test respondent on any day of the week. |

(h) Its testing locations are able to scientifically test for urine, blood, and hair specimens

-

(i) It maintains testing sites located throughout California,

G) It maintﬁins an automated 24-hour toll-ﬁee telephone system and/or a secure on-line
computer databa.se‘that allows the respondent to check in daiiyl for feéting.

(k) It maintainsa sek:uré, HIPAA-complianﬁ w;ebsite‘ or computer system that allows'staff
acc;sss to drug test'results and compliance reporting information that is available 24 hou;; a
day. - - ‘ V

(l5 It employs or contracts with toxicologisfs that are licensed physicians a'nd have

knowledge of substance abuse disorders and the appropriate niedical trainihg to interpret A

* and evaluate laboratory biological fluid test results, medical histories, and any other

- information relevant to biomedical information.

(m) It will not consider a fo'xicology screen to be negative ifa positive résult is obtained
while practicing, even if the respondent holds a valid prescription ‘for the substance.

Prior to changing testing locations for any reason, inciuding during vacation or other wavel,

alternative testing locations must be approved by the Board and meet the requirements above.

The contract shall require that thie laboratory directly notify the Board or its designee of

ﬁon-negative results within one (1) business day and negative test results within seven (7)

ExbhibtA 12
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busmcss days of the mults becommg available, RcSpondent shall maintain this laboratory or -

service contract during the penod of probation.

A certified copy of any laboratory test result may be';'eceive_d in evidence in any

- procéedinés between the Board and respondent.

. If a biological fluid test result indicate$ respondent has used, cdnsumcd, ingested, or
administered fo _fxims;lf on herselfa prbhibitgd substance, the Board ‘snall ordexj respondent to
cease practice and insj'.r'uct' rgsponden.t to leave nny place of work whgr-e respondent is practicing
medicine or providing medical services. The Board shall immediately notify all of respondent’s .
employers, supérvisors and work monitors, if any, that res:pbndent may not practice medicine or
provide medical services while the cease-pracnce order is inveffect.

A biological fluid test will not be considered negatwe ifa posxtwe result is obtained while
practicing, even if the practitioner holds a valid prescnptxon for the substance. Ifno prohszted
substance use e‘clsts, the Board shall lift the cease~practxce order’ w:thm one (1) business day

After the issuance of a cease-practice order, the Board shall determme whether the posmve
biological fluid test is in fact evidence of prohxbxted substance use by consultxng with the
specimen collector and the laboratory, commumcaung with the licensee, lns or her treatmg
physician(s), other health care provxder, or group facilitator, as applicable. ' '

I-‘or purposes of this condition, the terms “biological fluid testing™ and “testing” mean the V
acquisition and chemical ahalysis of a respondent’s urine, blood, breath, or hair, *

For purposes of this condition, the term “prohibitéd substance” means an illegal drug, & ‘
lawful drug not prescribed or ordcrcd by an appropriately licensed health ¢ care provider for use by
respondent and approved by the Board alcohol, or any other substance the respondent has been
mstru_cted by the Board not to use, consume, ingest, or adrmmste; to hxms_elf or herself.

If the Board conﬁrms that a positive biological fluid test is evidence of use ofa prnhibitcd
substance, respgndent has committed a major vxolatmn, as deﬁned in sectlon 1361.52(a), and the

Board shall impose any or all of the consequences set forth in section 1361 52(b) in addition to

any other terms or conditions the Board determines are necessary for publlc protccuon or to

- enhancé respondent s rehabilitation.

A1
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13. SUBSTANCE ABUSE SUPPORT GRQQP MEETINGS. Wlthm thirty (30) days of

the effective date of this Dccxsxon, respondent shall submit to the Board orits demgnee, forits
prior gpproval, the name of a substance abuse support group which he or she shall attend for the '
duration of probation. Respondent shall attend substance abuse support group meetings at least

once per week. or as ordered by the Board or its designee. prondent shall pay all substance

abuse support group meeting costs,

The facilitator of the substance abuse support group meeting shall have a minimum of three
(3) years experience in the freatment and rehabilitation of substance abuse, and shall iae licensed
or certified by} the state or nationally certified organizations, The facilitator shall no-t ha\;e a .
current or fonner financial, personal, or business relationship with resllaondénl within the last five
(5) years, Respondent’s previous partxcxpatxon in a substance abuse group support meeting led by
the same facilitator does not consutute a ptohxbxled curtent 6r former financial, personal, or
busmess relationship. '

-The faeilitatoF shall provide a signed document to the Board orits designee showing -
respondent’s naine, the group name, the date and location of the meeting, respondent’s
attendance, and respondent's level of participation and proéress. fhe facilitator shall report any-
unexcused absence by respondent from any substance abuse support group meeting to the Board, '
or its designee, within twenty-four (24) hours of the unexcused absence. S .

14. WORKSITE MONITOR FOR SI_JBSTANCE-ABU§ING LICENSEE. Within thirty

(30 calend'a} days of the effective date of this Decision, respondent shall submit to the Board or

its desxgnee for prior approval asa worksxte monitor, the name and quahﬁcahom of one or more

Alxcensed physician and surgeon, other hcensed health care pmfessxonal if no physician and .

. surgeon is available, or, as approved by the Board or 1ts desxgnee, a person in a position of

authomy who is capable of momtpnng the rmpondent at work.

The worksite monitor shall not have a current or former ﬁnancxal personal, or familial
relationship with respondent, or any other relatxonshxp that could regsonably be expected to
compromise the ability of the monitor to render impartial and unbiased reports to the Board or its

designee. . If it is impractical for anyone but respondent’s employer to serve as the ‘worksite .

exphivita 14
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monitor, this requirement may be waived by the Board or its daign;e, however, under no
circumstances shall respondent's worksite monitor be an'employee or supervisee of the liecnsee.
The worksite monitor shall have an active unrestricted h:c'ense with ne disciplinary action
within the Jast five (5) years, and shall sign an affirmation that he 6r she has reyiewed the terms
and conditions of {esponde_nt_'s disciplinary order and agrees to, monitor respondent as set fo.rth by
the Board or its designee, ‘ . ) : S
Respondent shall pay all worksue monitoring costs. ‘

The worksite momtor shall have face-to-face contact with rwpondent in the work

.environment on as frequent a basis as determined by the Board or its designée, but not less than

once per week; interview other staff in the office regarding réspondent’s behaviof, if requested by

‘the Board or its designee; and réview respondent’s work attendance.

The worksite monitar shall verba]ly report any suspected substance abuse to the Board and
respondent’s employer or supemsor within one (1} business day of occurrence. If the suspected
substance abuse does not oceur during the, Board‘s normal business hours, the verbal report shall ‘
be made to the Board or its, desxgnee within one (1) hour of the next business day. A wntten

report that includes the date, time, and location of the suspected abuse; respondent’s actzons, and

any othcr mformanon deemed important by the, work51te monitor shall be submitted to the Board

or its designee within 48 hours of the occurrence,

The worksxte momtor shall complete and submxt a written repon monthly or as directed by

' the Board or its designee which shall include the following: (1) respondent ] name and

Physician’s a.nd Surgeon s Cemﬁcate number- ) the worksne monitor’s name and szgnarure 3)
the worksue momtor s license number, if apphc‘.able, (4) the location or location(s) of the
worlsite; (5) the dates respondent had face-to-face contact with the worksite morutor, (6) the '
names of worksite staff interviewed, if apphcable‘ (7) areport of respondent’s work attendance,
(8) any change in respondem s behavior and/or personal habits; arid (9) any indictors that can -
lead to suspected substance abuse by respondent. ReSpondent shall complete any required
consent forms and execute agreements with the approved worksite monitor and the Board, or its
designee, authoi-izing the Board, orits designee, and worksite monitor to exchange informeﬁon.

N
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If the worksite monitor resigns or is no longer available, respondent shall, within five &)
calendar days of such resignation or unavailability, submxt to the Board or its desxgnee for pnor
’ approval, the name and qualifications of a replacement monitor who will be assunung.that
responsibility within fifteen (15) calendar days. If respondent fails to obtain approval o.f,a
replacement monitor within sixty (60) calendar days of the resignation or unavailability of the

monitor, respondent shall receive a notification from the Board or its designee to cease the .’
practice of medicine within three (3) calendar days after being so notified. Responden-t sh.all
cease t'he pmciice of medicine until a replacement n.lonitor isapproved‘ and assumes monitoring
responsibility. .

15. YIOLATION OF PROBATION CONDITION FOR SUBSTANCE ABUSING
LICENSEES. Failure to fully comply with any term ot condmon of probation is a vmlanon of
probatxon ’

A. If respondent commxts a major violation of probation as defined by section 1361 52,
} subdivision (a), of Txtle 16 of the California Code of Regulations, the Board shall take oneor °

more of the following actions:
.. (1) Issu¢ an immediate cease-practice order and order fespondent to undergo a clinical
diagnostic evaluation to be conducted in accordance with .iection 1361.5, subdivision (c)(1), of
' Txtlc 16 of the Cahforma Code of Regulations, at respondent’s expense. The cease-practice order
issued by the Board or xts dcsxgnea shall state that respondent must test neganve for atleasta
month of continuous biological fluid test!ng before being allowed to resume practice. qu
purposes of the deter.minéng the length of time a respondent must test negative while undergoing
continuous biological fluid testing following issuance of a i:ease-prg‘htiée ordcf, amonth is
defined as thirty calendar (30) days. Resbendent méay not resume the prac'tice of medicine until
notified in »\\}riting by the Board or its designee that he or she may doso. =~
f (2) Increase the frequency of biological fluid testing. '
(3) Refer respondent for further disciplinary.action, such-as suspension, revocation, or
other action as determined by the Board or its designee. . .

B. If respondent commits a minor violation of probation as defined by section 1361.52,

ExghbtA 10
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subdivision (¢), of Title 16 of the California Code of Regulations, the Board shall take one or
more of the following actions: ' . )

(:l) Issue a cease-practice order; |

(2) Order pmcﬁce limitations;

(3) Order or increase supervision of respond;ent;

(4) Order increased docufpentation; A

(5) Issue a citation and fine, or a warning letter;

(6) Order respondent to undergo a clinical diagnostic evaluation to be conducted in '
accordance with section 13§i.5; subdivision (c)(1), of Title 1§ of the California Code of
Regulations, at respondent’s expense; _ _ L ’

(7) Take any other action as detefmined by the Board or its designee.

c. - ‘No‘thin'g in this Decision shall be cobsidergd a limitation on the Board's aﬁthoﬁty to
revoke respondent’s probation if he or she has v_x'élated ﬁny term or c'ond_ition of probation. If .
respon.dent violates probatio_rll in any respect, the Board, after giving respondent notice and the
opportunity to be heard, may re-voke probation and carry ﬁut the disciplinary order that was
stayed. Ifan Accusation, or Petition to Revoke Probation, or an Interim Suspension Order is filed|
against respondcn; during probation, t}_le,Bdard shall.vhave continuing jurisdiction until the mattér
is final, and the period of probation shall be extended until the matter is final. \

16 NQ‘ TIFICATION. Within seven (7) days of the effective date of this Decision, the
Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at c;rezy hospital where privileges or membership are extended to
Respondem,. at any otﬁetj facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
‘Executive Officer at every insurance carrier which extends malpractice insurance coverage to ©
Réspondent. Respondent shall submit tproo’f of compliaﬁce to the Board or its designee within 15
calendar days. o ‘

This condition shall apply to any change(s) in hospitals, other facilities or insurance carﬁer

17. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

Exbhibil A 17
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‘Il NU §E§ During probanon, Rsspondent is prohibited from supemsmg phy31c1an assistants and

advanced pracnce nurses. .

QBEY ALL LAWS. Respondent shall obey all federal, state and focal laws, all rules
govemmg the practice of medicine in Caleorma and remam in full comphance with any court
ordered criminal probation, payments, and other Grders.

W’E&Nﬁ ReSpondent shall submit quarterly declaranons
hnder penalty of perjury on forms provided by the Board, statmg whether there has been
compliance with all the coriditions of probation. '

'Respondent shall submit quarterly declarations not later than 10 calendar days gﬁer the end |.
of the preceding ngrter. ' l | '
20. GENERAL PROBATION REQUIREMENTS,
. Compliance with Probation Unit o
Respondent shall comply with the Board’s probation unit. . ’
Address Chang' es |

Respondent shall, at all umes, keep the Board informed of Respondent’s business and

. residence addresses. email address (if available), and telephone number Changes of such

addresses shall be 1mmed1ately communicated in wntmc to the Board or its designee. Under no
circumstances sh_al‘l a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b). - |
lace of Practice ' o
Respondent shall not engage in the practice of medicine in Respondent’s or patient’s plar:e

of residence, unless the patient resides in a skilled nursing facility or other similar licenséd

- facility.

License Renewal

Respondent shall mamtam a current and renewed California physxcum s and surgeon S
lxcense )

Travel or Residence i e" lift

Respondent shall immediately inform the Board or its designee, in writing, of travel to any

Exphibta 18
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areas outside the jurisdiction of California which last;, or is contemplated to last, more than thirty
‘(30) calendar days. '
In the event Respondent should leave the State of ‘California to reside or to practice

Respondent shall notify the Board or its deﬁgnee in writmg 30 calendar days prior to the dates of

departure and return,

[N]:BRVIEW WITH THE BOARD Q& ITS DESIGNEE. R:espondent shall be
available in person upon request for interviews. exther at R&spondent s place of busmess or at the
probatiori umt office, with or without prior notice throughout the term of probatzon. -

22. NON-PRACTIC E WHILE ON PROBATION. Respondent shall notify the Board or
its designee in writing within 15 calendar days of any periods of non-practice lasting fnore than
30 calendar days and within 15 calendar days of Respondent § return to practice, Non-practiceis | -
defined as any period of time Respondent is not practicing medlcme as defined in Businessand |
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month i m direct
patxent care, ;:Iu;mal actmty or teaching, or other activity as approved by the Bo;rd._ If-
respondent resides in California and is considered to be in non-practice, respondent shall comply,
with all terms and conditidns.of probation, All time spent in an intensive training program w?xich
has Eeeix approﬁéd by the Board o its designee shall not he considered non-practice and does not
reliefve‘ respondent from complying with all the terms and conditions of probation. Practicing
medicine in another state of the United States or Federal jurisdiction while on probation with the
medical licensiné authority of that state or jurisdiction shall not be-considered non-practice. A
Board-ordered suspension of practice shall not be considerea as a period, of non-practice. '

In.the event Respbhdent’s period of n'on«préétice whilg on probation exceeds'18 calendar - |
months, Respondent shall successfully complete the Federation of State Medical Board’s Special
‘Purpose Examx'nation,. or,at the Board’s discretion, a clihi.cal‘ competence gssess:nent program

[ ]
N |

that meets the criteria of Condition-18 of the ctrrent version of the Board's “Manual of Mgdei
A Disciplinary Orders and Disciplina_ry Guidel_ines” prior to resuming the practice of medicine.
Respondent’s period of non-practice while on probatidn shall not exceed two (2) years.

. Periods of hoh-p:aétiéé will not apply to the reduction of the probationary term.
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Periods of non-practice for a respondent residing outside ofCalifornia, will relieve
Respondent of the responsibility to comply with the" probationary terms and conditions with the
exception of this condition and the following terms and condiﬁons of probation: Ot;ey All Laws;
General Probatxon Requirements; Quarterly Declarauons, Abstam from the Use of Alcohol and/or
Controlled Substances; and Biological Fluid Tesnng.

23. COMPLETION OF PROBATION. ‘Respondent shall comply with all ﬁnancxal
obligations (e.g., restitution, probatxon costs) not later than 120 calendar days prior to the
completxon of probat;on. Upon successful completion of probation, Respor;dent’s certificate shall
be fully restored.

24, VIOLATION OF P&QBATIQE Fanlure to fully comply with any term or condmon
of probation is a violation of probation. If Respondent violates probation in any respect, the ‘
Board, after giving RcSpoﬁder;t notice and the opi:ortunity to be he.arcf, may revoke probation and
cairy out the disciplinary.order that was stayed. If an Accusation, o;' Petition to Revoke Probat‘ifm,
or an Interim Suspension Order is filed against Respondent durmg prob;nion, the Boar;i shall have

continuing jurisdiction until the matter xs final, and the pcﬁod of probation shall be extended until |

the matter is final. .
25. LICENSE SURRENDER. Following the effective date of this Decision, if

- Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy

the terms and conditions of probation, Respondent may request to surrender his or her license.
The éoax:d reserves the right to evaluate Respondent’s request and to exercise its discretion in
détcrmining whether or not to grant the request, or to take a‘ny other acti-orx deeme;:l appropriate
and reasonabfe under the circumstances. Upon formal acceptance of the surrender, Respondent
shall withiﬁ 15 calendar days deliver Respondent's wallet and wa.ll éerﬁﬁcate to the Board or its
designee-and Respondent shall no longer practice medicine. Rmi:ondent will no longer be subject| -
to the terms and conditions of probation. If Respondent re-applies for a medical license, the
application shall be Med as 2 petition for reinstatement of a revoked certificate.

26. PROBATION MONITORING COS:I_'S_ Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as desxgnated by the Board, which
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may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
Caleorma and delivered to the Board or xts desxgnee no later than January 31 of each calendar
year.

. Thave carefully read the above Stip;.llaxed Settlement and Disciplx’nqu Order and have fully
disqus.sed it with my attorney, Peter R. Osinoff] Esq.. Tunderstand t};e stipulation and the effect it

_ will have.on my Physician's and Surgeon's Certificate, I énter into this Stipulated Settlement and

Disciplinary Orc}ef voluntarily, kno‘wingly, and intelligently, and agree to be bound by the

Decisioﬁ and Order of the Medical Board of C;zlifomi/a,/

DATED: '
i P R VA.HEIVIICI-L&ELAZARIANMD

_ Respondent -
I have read and ﬂ:lly discussed thh Respondent VAHE MICHAEL AZARIAN M.D the

terms and condmons and other matters contained in the above Stxpulated Sett!ement and

stcxplmary Order. I approve its form and ¢
DATED: 2/23))%

R OSINOFF, ESQ.
Attorney for Requnden:

The foregéing Sﬁpplated Settlement and Dis‘ciplinary.Ox‘_der is hereby respectfully
submitted for consideration by the Medical Board of Califorsia. S
Dated: . Re'spec:ﬁmy submitted,

mﬁﬁfm of Caleorma

E. A, JONES [II
- Supervising Deputy Attorney General

EDWARD Kiv

Deputy Attomey General

Attorne ys for Complainant
LA2016501412 '

62299006.doc
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it subn-utted for consideration by the Medical Board of Caleorma

..w Dated 2 / 24 /'y 2 . - Respectfuﬂy subxmtted

may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its &esigr;ee no later than January 31 of each calendar
year. '
: AQCEPTANCE

I have carefully read the above Stipulated Settlement and stcxphnary Order and have ﬁzlly
discussed it with my attorney, Peter R, 0smoff Esq... [ understand the stipulatxon and the effect it

\Will have on my Physxcxan s and Surgeon's Certificate. I enter into this Stipulated Settlement and

Disciplinary Order voluntarily, kriowingly, and intelligently, and agree to be bound by the .
Decision and Order of the Medical Board of California.

'DATED: |

"VAHE MICHAEL AZARIAN, MD,
Respondem

.Lhave read and fully dxscussed with Respondent VAHE MICHAEL AZARIAN M.D. the

terms and conditions and other matters contained in the above Stipulated Settlement end

Disciplinary Order. I approve its form and content,
” DATED: . ~

PETER R. OSINOFF, ESQ.
Attorney for Respondem

DORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

XAVIER BECERRA
" Attorney General of Cahforma
E. A, Jones 11
Supervising Deputy "Attorney General

EDWARDKiM
Deputy Attorney GeneraI
Attorneys for Complainant
LA2016501412
62299006.doc
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- California Department of Justice

KAMALA D, HARRIS '
Altorney General of California

Supervising Deputy Attorney Gerneral
EDWARDKIM

Deputy Attorney General .

State Bar No. 15720 -~

300 So. g Street, Suite 1702
Los Angeles, CA 90013 : .
Telephone: 5213) 897-7336 ' » oo
Facsimife: (213) 897-9395
Attorneys for Complainant )
' - . BEFORE THE : -
MEDICAL BOARD OF CALIFORNIA
. DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA

In the Matter of the Acchsation Against: | Case No. 800-2015-017850 .

VAHE MICHAEL AZARIAN, M.D.
1231 N, Cedar Street - '
Glendale, CA 912071426 ACCUSATION

Physician’s and Surg'oon‘s
Certificate No, A-125140

Respondent.
Complainant alleges: | .
, PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely i her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer
2. Onorabout Apsil 4, 2013, the Medical Boatd of Celifornia issued Physician’s and
Surgeon’s Certificate Nimber A-125140 to Vahe Michael Azariai, M.D. (Respondeant). The

"Physician’s and Surgeon’s Certificate was in full force and effect at all times relevant to the

charges brought herein and will expire on February 28, 2017, unless renewed.” -
. ' JURISDICTION
3. " ‘This Accusation is brought before the Medical Board of California (Board),
Department of Obnsﬁmer- Affairs, under the aufhoﬁty of the fgllowiqg laws. All section

ExbhibtA 1
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references are to the Business and Professions Code unless otherwise indicated. .

_. 4.  Section 2227 of the Code provides that a licensee who i is found guilty undctihe
Medxcal Prac&ce Act may have hxs or her license revoked, suspended fora pcnod ot to cxcaed
one year, placcd on probation and required to pay the costs of probauon momtormg. or such other

‘action taken in relatxou to discipline as the Boayd deems’ ptoper

5.  Sectiom2234 of the Code, statzs
“The board shall take action agamst any hccnseo who is charged with unptofessxoual
conduct. In addition to other provxswns of th1s article, unprofessmnal conduct includes, butis nol

Iixmtcd to, the fouowmg:

“(a) Violatlng or attemptmg to vwlate dxtecﬂy or mdirectly, aszstmg in or abettmg the
violation of, or conspmng to violate any‘prov"xsxon of this cbagter. :

“(b) Gross neghgenoe.

“(c) Repeated neghgent a.cts To bc repeated there must be two or more negixgent acts or
omissions. Aa injtial ueghgent act or omxssmn followed by 2 separaie and distinct departure from
the apphcable standard of care shall constitite repeated neghgent acts. )

“(1) An initial negfigent diagnosis followed by a2 act or omission medically appropriatc B
for that neghgent diagnosis of the patient shall constitute g single negligent act.
. “(2) When the standard of care requires a change in the diagnosis, act, ot oﬁisdon that
constitutes the neghgent act dsscribed in pm'agraph (1), mcludmg, but not Imm:od to, &

';eevaluahon of the dtagnosxs ora cbange in treatment, dnd the licensee’s conduct departs from the

- - nw =t s o o e

applicable standard of care, each departure consututes 8 separate and distinct breach of the

standard of cara
“(d) Incompetence \
“(e) The commission of any act mvolving dishonesty or corruption which is substanhally
related to the qualifications, functions, or duties of a physician and surgeon.
“(f) Any action or conduct which would have warranted the denial of a certificate. -
* “(g) The practice of medicine from this state inlo another state or country without meeting

the legal requirements of that state or country for the practice of _medici}xo. Section 2314 shall not

ExbhittA 2
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- not guilty, or setting aside the verdict of guilty, or dismissmg the accusation, wmplamt,

apply to this subdivision. This subdivxsion shall become operatxve upon the imlalemcntauon of the
pmposed reg;stxatxon program desm’bed in Section 2052.5,

“(h) The tepeated failure by a certificate holder, in the absence of good cause, to attend and
participate in arr interview by the board. This subdivision shall oily apply to a certificate holder
who is the subject of an investigation by the board.” |

6.  Section 2239 of the Code states:

“(a) The use or presoribing for or administering to himself o herself, of any control[ed

-

‘ substance, or the use of ady of the dangerous drugs specified in Section 4022, or of aIcohohc

beverages, to the extent, or in such a manner as to bo dangerous or injurious to the keensea.- ot to
any other pé}son or to the public, or to the extent that such use impéirs the ability of the lHeensee
to practice medic_:_ir;e safely or mo;e than one misdegne’anor or any felony involving the use,
consumption, or self-administration of any of the substancc’;s referred to in tbis' seciion, orany
combination thereof constitutes unprofessxonal conduct. The record of the convictxon is
conclusive evidence of such unprofessional conduct. ,

“(b) A plea or verdict of guilty or a conviction following a plea of nolo contendere is;
deemed to be a conviction within the meaning of this s_(;.ctlrm. "The Division of Medical Quality®
may order discipline of the licensee in accordance with Sectioﬁ 2227 or tthiﬁsion,of Licensing

- may order the denial of the license when the time for appeal has elapsed or the judgrment of

conviction has been affirmed on appeal or when an order granting probation is made suspending
imposition of sentence, irtespective of a subsequent order under the provisions of Section 1203.4
of the Penal Code allowing such petson to withdraw his or her plea of guilty and to enter g plea of| 1

information, orindictment.”
7.  Section 822 of the Code, states: o )
“Ifa licensing agency determines that its liceﬁﬁate‘s ability to practice his or her profession

- safely is impaired because the licentiate is mentally ili, or physxcally ill effecting competency, the i

T pursuant fo Btmmess and Professions Codc section 2002, “Division of Medical Q\xakty"
or “Division” sball be deemed to refer to the Medxcal Board of Califomnia. .

Exbhibit A 3

ACCUSATION




W 0 1 A U Rx W oN e

PG o
Sgwmfxmm-aw‘NHc

B R YRR

8

licensing agency may take action by any one of the following methods:
. *(a) Revoking the licentiate's certificate or license. -
| : “(b) Suspel;ding the licentiate's right-to pm(:iice._
“(c) Placing the licentiate on probatxon .
“(d) Taking such other action in rclation to the licentiate as the hoenmng agency nits
discrotion deems proper. ’ .
“The licensing agency shall not reinstate a revoked or suspendcd certificate or lwense unti]

it has received competent evidence of the absence or control of the condition which caused its

action and until it is.satisfied that with due méard f_or the public health and safety the person's

sight o, practice bis or her frofession may be safely reinstated.”

8. Sectton2238 of the Code states: ,

“A vxolatxon of any federal statute or federal regulanon or any of the statutes or regulatxons‘
of this state regulatmg dangerous drugs or comrolled substances copstitutes unprofessional
conduct.” ) '

9. . Section 11170 of the Health and Sa.ﬁety Code states. )

“No person shnll prescribe, administer, or furnish a controlled substance for himself."

10. Scdmn 11370.1. of the Health and Safety Code. states:

“(a) Notwithstanding Section 11350 or 11377 or any other provision of law, every petson

* & es st e

‘who unlawfxﬂly possesses any amount of a substance containing cocaine base, a substance
containing cocame a substance containing heroin, a substance containing methamphetamme,
-ctystalline substance containing phencychdine, a hqmd substanca containing phencychdine, plant

material containing phencychdme, or a hand-rolled cigarette trcated with phencyclidine while
armed with a loaded, operable ﬁrearm is guilty of a felony pumshnble by mpﬁsonment in the
state prison for two, three, or four years As used in this snbdmsxon, “armed vnth" means having
avallable for immediate offensive or defensive use. B
“(b) Any person who is convxcted under this sectmn shall be meligible for dxversxon or .
deferred entry of Judgment under Chaptsr 25 (commencmg with Section 1000) of Title 6 of Part | -
2 of the Penal Code.” |
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11 R&spondent suffers from drug addiction and has a histoty of alcohol and flicit drug
use. He began drinking alcoholic beverages when be was 15, mm'eased his drinking during
oollcgc and thcreaﬁer during medical school (when he tried manjuana and also started using

* - ' FACTUAL ALLEGATIONS

cocaine) Over the years, Respondent ﬂhcxtly obtained and used cocaine, methmnphetammz
GHB, and benzodxazepmes, among other drugs. Durmg his residency, Respondcnt tested positive
for drug use after his supemsors raised concerns ‘sbout his bebavior and performance during the
resxdency program in Internal Medicine at Olive View = Umversxty of Cahfomxa, Los Angeles.
Although he entered a drug rehabilitation program and retumcd to his residency, eventually lns

4} residency at U.C.L.A. was terminated due to his failure to comply with the terms of his

monitoring agreement. Respondent suffered at least two syncopal episodes at wo:k. On
November 22, 2015, Respondent was taken to the emergency room after passing ont at work at an
urgeat care clinic, Réspondent also had a urine toxicologf; screen t’i:at was pogitive for
amphetamines. On February 7, 2016, Respondent collapsed at the downtown Urgent Care Clinl;:,
but refused tfansportaﬁon and medical treatment. In March 2016, Respondent tested positive for

"\l ‘methamphetamines, during a time period while he was employed to worlk at an urgent care clmic.

INTERVIEW

.12, On or about April 11,2016, an mvestxgator with the Department of Consumer Aﬁaus
interviawed Respondent, He admitted to being a drug addict with a hlstory of alcohol abuse and
illicit .drug use. He admifted he illicitly uses cocaine and methamphetamine. . ]

 PSYCBIATRIC EVALUATION-——"~- ——

| * 13, Onorabout April 18, 2016, Dr MK., a board carhﬁed psycbiatrist chosen by the
Board to evaluate Respondent, met with Respondent. Based upon his evaluation, Dr. MK,
‘ ooncluded that Respondent is sxgmﬁantly impaired and suﬁers from drug addiction witha
ﬂ Iusﬂory of alcohol abuse and fllicit drug use. He told Dr. M.K. that he sometimes purposciully

took too many drugs in order to produce a seizure. In summary, Dr. M.K. concluded that
Rcspondent suﬂ’crs from a long history of scvere polysubstanoe drug abuse and cammot safely
practice medicine.
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'by refe:ence as if fully set forth

PHYSICAL EVALUATION )
14. Inoraround April 19, 2016, Respondent mel with J.G,, M.D who is board cemfied
In Internal Medicine and Addiction Medicine. According to Dr. J.G,, it would be virtually
impogsible for Résp‘ondent to maintain sobriety and stop his I?appropriate behavior uness his

|l underlying medical conditions are addressed and treated.

. INTERIM SUSPENSION ORDER -

_ 15, On'or about June 14, 2016, 20 interipr suspension order was issued restricting
Respon.dent f,.roni prac.:ti,cing rpedich;e .during the pendency of this action unless eertam conditions
were satisfied, including undergoing a psychiatri(,: evaluation, abstaining from the use of
controlled substances and alcohol, undergoing bquoglcal fluid festing aud psychotherapy and

bemg restncted from the solo practice of medicine.

- FIRST CAUSE FOR DISCIPIJNE ' _
+. . (Unable to Practice Safely Due to Mental/l’hysm‘xl Disoréqr)
16, Respondent is subject to discipline purs;mntxo Business and P;ofeésfons Code section |
822 in that his ability to practice medicine safely is impaired because he is mentally and/or
physicall;} ill in a manner affecting competency. The mmmnst?noes of Respondent’.s illz;esms are

.as follows:

17. The allegations in parag:aphs 12 through 15, induswe, above are mcotpomted herein

SECOND CAUSE FOR DISCIPLINE
(Dangerous 'U'_,se of ;md Belf Use of Controlled Substances)

18. Respondent is subject to disciplinary action under section 2239 of the Code, in that he
used, prescribed, or administered to hmmelf a oon.tm]led substance and/or alcoholic bcverages, to
the extent, or in such & manner as to be dangerous or injurions to hunself, or {o any other pcrson
or to the public, and/or to an extent that such use impaired his a!nhty to practice medxcme safely,

3 The cxrcmnstanccs are as follows

19 The allogations of the First Cause for Discipline are mmrpomted herem by referenoa
as if fully set forth.
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.generally, in that he commtte,d unprofessmnal oondnct. The circumstances are as follows

THIRD CAUSE FOR DISCIPLINE
(Violation of Dmg Statute) - ,

20.  Respondent is subject to disciplinary action under section 2238 of the Code and .
sections 11170 and 11370.1 of the Health and Safety Code in that Respondent administered 2
controlled substance to himself and unlawfully possessed a controlled substance. The
circuimstances are as fouows | ,‘

21. The allegauons of the First and Second Causes for Disc:pllne are mcorporated herein
by reference as if fully set forth, '

FOURTH CAUSE FOR DISCIPLINE -
{General Unprofessional Conduct)
22. Respondent is subject to dismphnnry s'tction uhder se.&tion m4‘ of the Code, -

23. 'The allegations of the First, Second and Third Causes for stcxphnc are mco:poxated
herein by reference as If fully set forth. ‘
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PRAYER

WHEREFORE Complamant requests that a hearing be held on the malters herein alleged,

and that foﬂowmg the hearing, the Medical Board of Cahfomia jssue & decismn

1. Revoking or suspending Physician’s and Surgeon s Certificate Number A-125140

xssued to Vahe Mlcha.sl Azanan MD.:

2. Revolcmg, suspending or denying approval of Vahe Michae] Azarian, M.D."s

authority to suparvise physician assistants, pursuant to section 3527 of the Code;

3,  Ordering Vahe Michael Azarian, M.D. to pay the Medical Boaed 6f California, if

placed on probation, the costs of probation monitoring; and

4, Takmg such other and further action as deemed necessary and proper

.
4 -

DATED: _Jime 30, 2016 ekl i <
: : KIMBERLY W

Executive Director
Medical Board of Califomia
Department of Consumer Affairs -
State of Californiy
Complainant

LAZ016501412 |

12259580.docx
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